
COVENANT NOT TO SUE 

WHEREAS, tailings resulting from mining and milling of lead and zinc ores were 

deposited by St. Joe Minerals Corporation (formerly St. Joseph Lead Company) from 

time to time between 1929 and the 1st day of July, 1958, in an area included in the 

land described in the deed, marked Exhibit 1, attached hereto and made a part hereof; 

and 

WHEREAS, the surface rights in and to said area were, at the lequest. of the 

County Court of St. Francois County, Missouri, given, granted, conveyed and confirmed 

unto County of St. Francois by deed (Exhibit 1) dated the 26th day of June, 1972, 

together with all timber, wood, rocks and tailings located on said surface rights, 

described in said deed; and 

WHEREAS, the said surface rights in and to said area were transferred and 

conveyed by St. Francois County to St. Francois County Environmental Corporation by 

deed dated the 16th day of May, 1973, a copy of which deed is marked Exhibit 2, 

attached hereto and made a part hereof; and 

WHEREAS, said St. Francois County Environmental Corporation commenced ou or 

about the 1st day of July, 1973, using part of said area as a landfill; and 

WHEREAS, on or about the 18th day of July, 1977, as a result of an unusually 

heavy rainfall and of an overflow tower (drainage structure) which became clogged or 

obstructed subsequent to the 26th day of June, 1972, the dam holding said tailing 

overtopped and breached or ruptured resulting in the spillage of a large quant^y of 

said tailings, part of which flowed into Big River, all of which Releasors, herein­

after named, contend resulted in injury to said Big River and its environs, uo the 

fish and wildlife in and around said Big River and to the aesthetic, recreational and 

economic value thereof; and 

WHEREAS, it is acknowledged by Releasors that said area, overflow tower (drain-

a8e structure) and dam were well maintained by St. Joe Minerals Corporation during 

the time' of its ownership thereof; and 

WHEREAS, said St. Joe Minerals Corporation (hereinafter referred to as the 

former corporation") on August 3, 1981, was merged with Fluor Acquisition Corpora­

tion, at which time the name of sard Fluor Acquisition Corporation was changed to St. 

I 
Joe Minerals Corporation, the surviving corporation, and when the name "St. Joe 

t 
Minerals Corporation" is hereinafter used in this instrument it shall for all intents 

and purposes mean St. Joe Minerals Corporation, the surviving corporation, unless 

t otherwise expressly stated; and imii mii m^biihmi^nu w urn mi mi 
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/K WHEREAS, Releasors have asserted claims against St. Joe Minerals Corpora'tion, 
* - "f 

the former corporation, and St. Francois County Environmental Corporation and do now 
r-.„ 

"* "'Assert claims against St. Francois County Environmental Corporation and St. Joe 

Minerals Corporation for injuries and damages to Big River and its environs, to the 
. ' E l ­

fish and wildlife in and around Big River and to the aesthetic, recreational and 

economic value thereof; and 

WHEREAS, St. Joe Minerals Corporation, the former corporation, St. Francois 

County Environmental Corporation and St. Joe Minerals Corporation have denied 

liability for any act, action, inaction or omission by their agents, servants or 

employees, which caused or contributed to any and all injuries and damages claimed to 

Big River and its environs, to the fish and wildlife in and around Big River and to 

the aesthetic, recreational and economic value thereof; 

NOW, THEREFORE, IT IS HEREBY AGREED BY AND BETWEEN the State of Missouri, Clean 

Water Commission of the State of Missouri, Missouri Department of Natural Resources-

and Conservation Commission of the State of Missouri, hereinbefore and hereinafter 

sometimes referred to collectively as "Releasors", and St. Joe Minerals Corporation 

and St. Francois County Environmental Corporation, as follows: 

1. In consideration of the undertakings, work and services to be performed as 

provided in paragraph 2 of this document and other consideration provided in said 

paragraph 2, State of Missouri, Clean Water Commission of the State of Missouri, 

Missouri Department of Natural Resources and Conservation Commission of the State of 

Missouri hereby convenant, undertake and agree with St. Joe Minerals Corporation and 

St. Francois County Environmental Corporation, their agents, servants or employees, 

successors and assigns as follows: 

(a) Releasors shall forever refrain and desist from instituting or assert­

ing against St. Joe Minerals_^Corporation, the former corporation, St. Francois 

County Environmental Corporation, and St. Joe Minerals Corporation, their agents, 
•v 

\ 

servants or employees, succ'es'sors and assigns (sometimes herein referred to as 

"Releasees"), any claim, demand, action, suit or proceeding of whatever kind or 

nature, either directly or indirectly, which the undersigned Releasors had, now have, 

or may have in the future against St. Joe Minerals Corporation, the former corpora­

tion, St. Francois County Environmental Corporation and St. Joe Minerals Corpora­

tion, their agents, servants or employees, successors and assigns, or any of them, 
\ 

arising out of the overtopping and breaching or rupturing of the aforesaid dam and 

the spillage prior to the date of this Covenant of the tailings previously deposited 

on the area described in the deed marked Exhibit 1 and attached hereto, and for the 

resulting injuries and damages to Big River and its environs, to fish and wildlife in 

and around said Big River and to the aesthetic, recreational and economic value 

thereof, and Releasors acknowledge said consideration (the undertakings, work and 



• • 
services to be performed as described in paragraph 2 and the other consideration 

provided in paragraph 2) to be in full and complete payment and satisfaction of all 

the aforesaid injuries and damages. 

(b) Releasors do hereby release, discharge, exonerate and waive unto St. 

Joe Minerals Corporation and St. Francois County Environmental Corporation, their 

agents, servants or employees, successors, assigns, and contractors, any and all 

claims, demands, and rights of action, either legal or equitable, which they 

(Releasors) might now have or may have at any time hereafter, whether or not now 

contemplated and covenant, undertake and agree with said St. Joe Minerals Corporation 

and St. Francois County Environmental Corporation, that they (Releasors) will have no 

claim, demand or right of action against St. Joe Minerals Corporation and St. 

Francois County Environmental Corporation, their agents, servants or employees, 

successors, assigns and contractors, and to forever refrain from instituting or 

asserting against St. Joe Minerals Corporation and St. Francois County Environmental 

Corporation, their agents, servants or employees, successors, assigns and contrac­

tors, or any of them, any claim, demand, action, suit or proceeding whatsoever, 

either directly or indirectly, arising out of or by reason of the performance, or the 

manner or nature of the performance, of the undertakings, work and services provided 

in paragraph 2 hereof, provided that the performance of the said undertaking work and 

services for the purpose of preventing discharges into Big River (at the damaged 

areas) are performed as described and in accordance with the specifications in the 

document, "Repair of Dam at Desloge Landfill Along Big River," in a workmanlike 

manner. Nothing in this agreement shall create or transfer any liability to the 

State of Missouri, its agencies or agents. 

2. St. Joe Minerals Corporation and St. Francois County Environmental Corpora­

tion will, upon the express conditions set forth in paragraph 1 (b) hereof, under­

take, in the way and manner herein provided, the following, respectively: 

(a) St. Francois County Environmental Corporation shall within a reason­

able time, but not later than January 1, 1982, enter into a contract with a contrac­

tor for the repair of the dam, said repair to consist of the undertakings, work and 

services described in, and in accordance with the specifications in the document 

entitled "Repair of Dam at Desloge Landfill along Big River," made a part hereof, as 

Exhibit 3; provided, however, that said contract shall be subject to the approval of 

St. Joe Minerals Corporation and shall not be of any force and effect until it is 

submitted to and approved by St. Joe Minerals Corporation. 

(b) St. Joe Minerals Corporation shall provide St. Francois County Environ­

mental Corporation with the necessary funds for the payment to contractor of the sum 

or sums at the time or times provided in the contract, approved by it as provided in 

the next preceding sub—paragraph, for the work and services performed in accordance 



• • 
therewith, said funds to be provided by a check or draft of St. Joe Minerals Corpora­

tion payable to St. Francois County Environmental Corporation and contractor, and 

shall be endorsed by St. Francois County Environmental Corporation and delivered to 

contractor. 

(c) St. Joe Minerals Corporation shall give technical assistance by observ­

ing the performance of the scope, design and specifications of the undertakings, work 

and services as provided in the document entitled "Repair of Dam at Desloge Landfill 

Along Big River," and by advising St. Francois County Environmental Corporation in 

regard thereof, it being understood and agreed that said technical assistance shall 

be advisory only and that said St. Francois County Environmental Corporation assumes 

and shall be responsible for the undertakings, work and services being carried out 

and performed in accordance with the terms of said contract in a workmanlike manner. 

(d) St. Joe Minerals Corporation shall furnish the necessary coarse chat 

from its chat pile adjacent to the area of said dam, said chat to be acquired, loaded 

and transported by the ccntractor from said chat pile to the place of use by the 

contractor. 

(e) St. Joe Minerals Corporation shall seed, or cause to be seeded, at its 

costs, a plot of approximately 20 acres as a demonstration area, which plot is to be 

at the approximate location shown on Exhibit 1 in said document entitled "Repair of 

Dam at Desloge Landfill Along Big River". 
< • 

3. St. Francois County Environmental Corporation or its assigns shall take such 

action as is necessary to sjrsure proper maintenance of the area, including, without 
,  V  '  .  . . . . .  

limitation, the dam and drainage structures. After completion of the undertakings, 

work and services provided: hy paragraph 2, the Conservation Commission of the State 

of Missouri and Missouri Department of Natural Resources will conduct periodic 
t • i-

inspections and either jointly or separately take such legal action as is necessary 

to assure proper maintenance of the area, including, without limitation, the dam and 

drainage structure by St. Francois County Environmental Corporation or its assigns. 

The Conservation Commission of the State of Missouri and the Missouri Department of 

Natural Resources .shall be afforded right of entry at any time onto the premises in 

Exhibit 1 for the -purpose of making such inspections. 

4. It is understood, and agreed that Releasors rely on their own judgement, 

belief and knowledge of the. nature, extent and duration of any injuries and damages 
, ; * % 

sustained and of any liability therefor and that no representations or statements 

regarding such injuries and liability or regarding any of the other matters made by 

the persons, firms or corporations who are hereby protected or any other person .or 

persons representing them, have been relied on by Releasors to any extent whatever in 

making this agreement or covenant. It is further understood and agreed that the 

consideration provided for is for the purpose of avoiding litigation and will not be 
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construed as an admission of liability on the part of any person, persons, firm or 

corporation providing said consideration, it being understood and agreed that St. 

Joe Minerals Corporation, the former Corporation, and St. Francois County Environ­

mental Corporation and St. Joe Mineral Corporation expressly deny any act, action, 

inaction or omission by them, their agents, servants or employees, which caused or 

contributed to the claimed injuries and damages aforesaid. 

IN WITNESS WHEREOF, the parties hereto have executed this instrument as of the 

1981. 

STATE OF MISSOURI: 

By 
Wttorney Gene.„. 

MISSOURI CONSERVATION COMMISSION: 

By 

CLEAN WATER COMMISSION OF STATE OF MISSOURI: 

By cc£ĝ -v 3-- RUL 

MISSOURI DEPARTMENT OF NATURAL RESOURCES: 

By. 
Director 

ST. JOE MINERALS CORPORATION: 

By. 

ST. FRANCOIS COUNTY ENVIRONMENTAL CORPORATION 

By (j<?, CfAsVtoyU*.rtJL 
/TTrcoidcnt P (L — TR l4Goc?ere. 



HI iKSrOS*̂ SF3 SHsrf! 
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«»» of **r. 1973, ' 

,Cot?1,tF» party of th. first parti K><! tha '' 

t6na«ntal Corporation (a Missouri not for profit 
' y<-'. :  • '  •  ,  ,  

 ̂̂adtlrass, Courthouse, Farmiftgton, Missouri S36HO, 

t̂ &»<Sond" part,; witneagefch; 

^ P82^? °f tha first part does by these presents, give, 

C<?n"ra unt0 the P»rty of the second part the 

in and te the foll°»lng described real estate sit-

I 

>V ••..•« 

of St. Francois, state of Missouri, to-»lt: 

oontalnlng t.68 acres, more or less, In Fractional 
moL or?J,^0F? °S lej;» ln fractional Section 26, 

-!r?!"?5al.?=??lo« 35, 39.07 acres. 

Tsn/r^s!! :  g j^-r  
' liifkbaMS 5522? i7 ?0rJh» Range 14 Easb. more ̂ artlcular^ 

->-^S P^tt rSad !8 ? n? ?* an lron pin on the north side of 
•-, £257 18 fast Fa«f «r 4.- n !? being located 2 326.31 feet South of an 

., • > "£S*\,oT?/1 ?v,I 5 ?$W°f northwest comer of said U. S. Survey No ' 
7ig 5gn?fa£°i the north slde ot said private road S. 83°38» 

1 pi„Pth2nef ^°n Pi? and S« 65°^9»W. 902.70 feet to an iron 
^-'"^••SS'bO SS departing from the north side of said road, N. ̂ 03' W. 

pin thence N fiSo^o? pln^?^Ce N- 10°9' E. 10*3.35 feet to an iron 
N 8.g® lQ«w * , I 220.56 feet to an iron pinjthence continuing 

VS. Bi?Riiar3%SSS^^m^el5r 75 fe8t to a point on the eastern bank of 
^ wastwardli ng,Sald easten) bank of Big Fiver in a north-

r ; '^iine Erection approximateiy 1110 feet to a point on the dividing 
V Wli?e 3a*d y-s- Survey No. 317.6 and said Fractional Section 
£^waafcS!2n! ddntlnuing along said eastern bank of Big River, in a north-
' -"o'nlnfe ̂  )M C«J?"* Tfr 3 distance of approximately 1350 feet to a 

' dividing line between said Fractional Sections 35 and 26; 
'"•• wesfcSJrdiS said eastern bank of Big River, in a north-

Koinfc ̂  fhJ ^CS?n' T?r t distance of approximately iilO feet, to a 
U S M ? !g linebetween said Fractional Section 26 and said 

•  • • • » •  l i n ' h S J E l !  J *  2 ;  l <  1  t h ? n c e  c o n t i n u i n g  a l o n g  t h e  e a s t e r n  a n d  s o u t h -
Zer'^Jn a northwest-wardlyt northeastwardly, east-

i-2 2 ?I2 *af iy dlre,ctlon f°r a distance cf approximately 
£+4.? f2 Point of Intersection of the southern bank of Big River 
liVlnt Z J i  *? boundary line of said U.S. Survey No. 216H; thence fol-
vard?? 3fif 3 ? boundary line of said U.S. Survey 216*, in a south-

"» for a distance of approximately 3035 feet to point 
of intersection of said Survey line with the west bank of Bim River; 
2?Jn2?v2Sn J" 3 soutbwardly direction, along the west ""bank of 
Big_ River, for a distance of approximately *15' feet to noint of inter-
• ! 5 western bank with a point in the dividing line between 

iJS"rve* 2161» and said Fractional Section 25; thence con­
tinuing in a southwardly direction, along said western bank of Big River 
for a distance of approximately *0 feet, to point of intersection of 
said western oank with a point on the dividing line between said 
Fractional Section 25 and said Fractional Section 36; thence con­
tinuing in a southwardly and southea«tw?>T*dly •»»««<-•»c- al*rc "he 
!ef?n>n«V°!?t!!ern banks of B1* Rlver» for a distance of"aporoxi-

2® 1^2 on said southern bank of Big River, which 
point bears N. 16 38' W. a distance of 2098.91 feet from the begin­
ning point of the tract hereby conveyed; thence departing from the 

Big River, S. 16° 38* E.^2098.91 feet to point of beginning 
'^ontwining in the aggregate 503.82 acres, more dr1 less. To­

gether with all timber, wood, rocks and tailings located on said 
surface rights. 

s 
m li 
m 
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P^4y the aecond Part assumes all future duties, liabilities and 
obligations of ownership. 

-\i • / ̂  r-yit\ > 
mmn is 



STATE OF MISSOURI. 

COUNTY 0? ST. FRAXCOISk v 

On this  /£ "X. day of  May ,7*12.7 3^ Wa^ot^ 'ae* ^' iv ' , ' '~* 

s t raughan,  to n» personally kncrmy who^beln^^^ern^dlJ^ai  

he is  the Presiding Judge of County Court; FreuW^i'J2©unt 
-r̂ i. jjgLT " 2WiVi»SE*̂ sbWfe 

Missouri ,  and that  the seal  aff ixed to the: . - i5^gQ^^J^Wumn^Va 
. . , ••' ?•• *•'*• it. 'zt3f 
the seal  of  said Court ,  and that  said inetr tnaen^.vajy-VigaedS^d -

'• —."-i\• ' '•«?'"r**~ '••»'••-SSiri-a'̂ t̂ fer-95; 
in behalf  of  said Court , '  and- saiGVElli iat t? '  

instrument to be the free act  and 

IN WITNESS WHEREOF, I have hereunto set ayr^ 

my official- seal in the County and State aforesai^t^da[^^^y^^^^'f 

last above written. 

/ 
f ̂ rf 'jfcf'-fft\ 
' 6: 

My term expires: 

)4z;3A=̂ Z.ZjtL 

' c D v- j | 'f 
I I i. ~ >-"* ™~ /] 

JJ_ _ o :'c.v 57*>-->•» n* 

;arT-l 

-'" V .... uj"V 

7 • • V% "T|Ht*t-V-qc - r^f V•<• 
*• * ^2L_'••?-: - *-

CTATS OF snssorxr -  , .  
coott or sr. ssancoo'  ̂ - --
CoJJfcr** ̂  aanoB' erf Seedr «*.,«** 
Coemty, <3» hereby- eertJ/j- tiat th» within 

fialy filed for record, and i» atn* Sixsmrd* .1 «L 

•_ is WJWSSS WHEasor,̂  ̂herê jf̂  
fey k«d a, ,4̂  ̂ 7̂ .̂  

I  -yj*. fey AA re-^? 

V£,<'.! ̂ iVJ/-

C 

f.yj £ J/' 
»'///• O \s / V 



r!£&££«.?° th~ re3triction3 and reservations that St. Joe Mlneraia'-r' 1 
" - record unto\t sal Jo89ph Laad Company-, hA3 reserved of lV;*£ 

power lines wh?^h successors and assigns, an easement fojKIts 
'S? lSnd • in Pjaca acr°« the above described tract 1 7 * 
tract fOP fh! « - righfc °? ingress and egress over naid 
connection to PS2?!\of ̂ ^taining, making repairs, to, inaki^ •>* 

cn to, replacing or removing said power lines. . * .7./ 

rosd̂ alh? ««£!?iS„rof£?Sl0?S »? reservations of s 
deed dated 26fch «£ t mineral rignta as set-..out in a •••«/•', ?;y/ 
Corporation a^d ?S r J!ne,-1iZ2» bjr and b®tween- St. joe Mineralskv.:'"' 
at^age 158 XmSS of St. Francois, as recorded in Book S53£:- " 
Of St. Francois cSunty,'mImIS^ R90ord" ln,th* s• OffI# 

t"at l3i?ItSeSseLnIroa«rfh^r3t°0d the.part i . . ;  f t ' ' r"  
land for a sanitarv land rii? £ cease using the above described 
waste materials^ that^l l  r iffht3 t i t in> °a f°f  "<=f<=""K of sol id 
shal l  then r .ve^fanTvL'f2\E^oWS»\° p .  

TO HAVE AND TO HOLD, the surface of the precises and the property 

saud, together with all rights and appurtenances to the same belonging 

unto the said party of the second part, forever, subject to the teres, 

i.n. , restrictions, covenants and reservations above set forth and 

referred to and of record. The said party of the first part 

hereby covenanting that it shall and will warrant and defend the title to 

the surface of said precises unto the said party of the second part, against 

the lawfu- claims of all persons whomsoever, excepting the teres, conditions, 

res.Motions, covenants and reservations above set forth and those referred 

to and of record, 

IN WITNESS WHEREOF, the said party of the rirst part has caused these 

presents to be signed by the Presiding Judge of the County of St- Francois, 

Missouri, and attested by its County Clerk,and county clerk's seal to be 

hereto affixed, the day and year first above written. 

ST. FRANCOIS COUNTY 

"^o^e 4u 
County Clerk. 

Presiding Jud 
traugirscn, 

9$ of County Court 

I'TX. 
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S'I' \'I I. OF Ni:w YORK, ) 
) ss 

COI VIY OF NFW YORK. ) 

On I hi:-. < I: i y nl 

WX r ',{ P/.GE 101 

,  1972,  before me appeared 

,  to me personally known, who being 

duly sworn,  oid say that  ho is  the President  of  the St .  Joe Minerals  

Corporat ion,  a corporat ion of the State of  Yew \  ork,  and that  the seal  aff ixed 

to the foregoing instrument is  the corporate seal  of  said corporat ion,  and that  

said instrument was signed and sealer ,1 in be-half  of  said < orporat ion bv authori t '  

of  i ts  Board of Directors ,  and said 

acknowledged said instrument to be the free act  and deed of said corporat ion.  

IN WITNKSS WHERKOI".  I  have hereunto set  
my hand and -aff ixed my not  a  r ial  x"al  at  New York,  
New York,  the dav an-i  vear  last  above wri t ten.  

My 
r~ 

C L . 3  »  s  ?  7  3  

i 
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N' tarv Pcblic 

MCTA...- ; 
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_ 0 « ; . u c ,  
, *-i ~ v., 
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by each of the part ies  interested and:  the third by the two so selected,  and the 

decision of such appraisers  as  to such damages shall  bo f inal  and binding upon 

the part ies ,  the expense of such appraisal  to be borne equally be the said two 

part ies .  

TO IIAVE AND TO HOLD, the surface of the premises and the property 

aforesaid,  together with al l  r ights  and appurtenances to the same belonging 

unto the said party of  the second part ,  forever,  subject  to the terms,  condit ions,  

restr ict ions,  covenants  and reservations above set  forth and to those referred to 

and of record.  The said party of the f i rs t  part  hereby covenanting that  i t  shal l  

and wil l  warrant  and defend the t i t le  to the surface of said premises unto the 

said party of the second part ,  against  the lawful  claims of al l  persons whomso­

ever,  excepting the terms,  condit ions,  restr ict ions,  covenants  and reservations 

above set  torth and those referred to and of record.  

IN WITNESS WHEREOF, the said party of the f i rs t  part  has caused these 

presents  to be signed by i ts  ^:CG President  and at tested by i ts ,Secretary and 

i ts  corporate seal  to be hereto aff ixed the day and year f i rs t  above wri t ten.  

ST.  JOE MINERALS CORPORATION, 

By M'  

Vice 
President  

Attest :  




